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counonormsa NPECTYNHOCTU — HayyHas gucuunnuHa, onucbiBatrowas n obbscHaowas
AABNIEHNE NPeCTYyNHOCTM NPU NOMOLLM COLMONOrn4yecknx Teopuin n metonos. OHa MoXeT
paccMaTpmBaTbCs Kak YacTb KPUMUHONOT W, NCNONb3YIOWEN AN 3TUX Xe uenemn
IOPUONYECKUIA, MCUXONOrMYECKNIA, NCUXMATPUYECKUIA, aHTPOMNONOrMYEeCKUin 1 gp. nogxoabl. B
TO Xe€ BPeMsi COLMOIOrus NPeCTyrnHOCTN 4YacTo NOHUMAETCs Kak OAMH U3 pa3fernos
CoLMONOrnm OTKNOHSAWeErocs noseaeHns. Ecnn noa coumanbHbiM OTKNIOHEHMEM BOObLWLE
NOHMMAaTb NoBefeHNe, He COOTBETCTBYOLEE 0OWECTBEHHBIM LLEHHOCTSM U HOpMaM (Kak
NpaBoBOro, Tak 1 HENPaBoOBOro xapakTepa), TO NPECTYMHOCTb Kak pog coLmanbHOro
OTK/IOHEHMS NpeAcTaBnsieT cobol NoBeneHNe, KOTOPOE paccMaTpUBaeTCsl Kak coumanbHO
onacHoe 1 nNpoTmeopeyallee HopMam yrosioBHO-NPaBoOBOro 3akoHo4aTebCTBa.

B coumonorum cywecTBytoT ABE OCHOBHbIE NapaaurmMbl 06 bSCHEHNSI MPECTYNHOCTW:
aTnonornyeckas n geduHnumnoHHas. B nepeoit — npectynneHne paccmaTpuBaeTcs Kak
"roToBbl" pakT, N BHUMaHNE uccnenoBatensa HanpasieHo Ha NOUCK ero KopHewr B NPUYMHHON
CBSA3K siBNeHuin. Bo BTOpoOW, BHUMaHWe coCcpefoTOYNBaeTCs Ha N3yyYeHnn npoLeccos, BeayLmx
K MOHUMAHWIO 1 ONpeLesieHnO TOro U MHOro AEeWCTBUS, akTa Kak NPecTyrnneHns, u Toh nnm
MHOW NUYHOCTY Kak NPecTynHuka. B nepBoi 13 Ha3BaHHbIX NapagnrM HamboNbLWNM BANSHAEM
nonb3yetcs, npennoxeHHas P. MeptoHom B 30-e rr. n yrnybneHHas UM Xxe nosgHee, Teopust
aHomuun. AHoMUS (cocTosiHue "6esHopmus”, nobyxaatolee NHAMBMLAA K OTKNOHSIOWEMYCS
NnoBeeHNI0) TPaKTyeTCs B 3TOM TEOPUN Kak CrneicTBue KOHPAnKTa Mex gy LLeHHOCTHOW
CTPYKTYpOii obwecTBa 1 BONMOWalowWen ee counanbHon opraHnsaumein. C ogHOM CTOPOHBI,
BbICTYNaOT 3a(PMKCUPOBAHHbIE B KY/IbType OCHOBOMoONararowmue Lenm n LeHHOCTU AaHHOro
obwebcTBa, HANPUMeEp, AOCTUXEHME ycnexa nnmn boraTcTea, ¢ Apyro — obLweCcTBEHHO
onobpsiemMble cpeacTBa AOCTUXEHMS 9TUX Lenein. Ecnu aTn cpeacTsa okasbiBakTCs
He[oCcTaToYyHO YeTKO CPOPMYNMPOBAHHBIMA 1N YCBOEHHBbIMU B MPOLIEeCcCe coumann3aunm, ecnu
WHOMBWL B CUy CBOErO NOJIOXEHNS B COUManbHOM CTPYKType (6eAHOCTb, HU3KMWIA CTaTyC U
T.M.) UCNbITbIBAET 3aTPyLHEHME B [OCTYNe (Mm BOOOWE HE NMeEeT AOCTyNa) K 9TUM
CcpencTBaM, BO3HUKAET HanpsXeHue v gaxe KOHMANKT Mexay LensaMm n Hopmamm
NEeATENbHOCTU. YneHbl obwecTBa pearmpytoT Ha KOHGIMKT pasnnmyHo. Tunbl peakuuii (o
MepToHy): "KoHbOopMM3M", "MHHOBATMBHOCTL", "puTyanmam”, "petpuntnam”, "6yHT". MocnenHve
yeTblpe TUNa NpeacTaBnsAloT coboi counanbHble OTKIOHEHMS. "VIHHOBATMBHOCTbL" 1 "OyHT"
fiexar B OCHOBE MpecTyrnHocTu. B cnyyae "vHHOBATUBHOCTK" MHOMBUI yCBauBaeT Lenu
obuwecTBa (oboraweHune), HoO NCMONb3YEeT HE3AKOHHbIE CPELACTBA MX AOCTUXEHNS.
NHHOBaTMBHAS (B MEPTOHOBCKOM CMbIC/IE) peakumsi MopoXaaeT B 60/bWMHCTBE CyyYaes
nNpecTynneHns NnpoTue cobCTBEHHOCTHM (Kpaxa, rpabex), a TakXe WaHTax, OpraHn30BaHHY0
NPECTYNHOCTb, 9KOHOMUYECKUE NPECTYMNEHNS U T. A. DTUM 00 bSACHSETCA OTHOCUTENBHO
BbICOKUIA YPOBEHb NMPECTYNHOCTM B "HM3WKMX" Knaccax obwecTtsa, rae KOHOMKT Mexay
06LWeCTBEHHO NPU3HAHHBLIMK LENSIMU 1 LLEHHOCTSIMU, C OAHO CTOPOHBI, 1 CpeacTBaMmn ANs UX
NOCTUXEHUS — C OPYron, AoCTUraet MakCcMManbHOM HanpsixXeHHocTu. "byHT" (peakuns Ha
aHOMWIO) MpepnonaraeTt oTpuLaHne Kak Lenen, Tak u CpeacTs Ux JOCTUXeHNs. Takas
yCTaHOBKA xapakTepHa A/ HEKOTOPbIX MONOAEXHbIX CYOKYNbTyp, NS PEBOMOLMOHHbBIX
OBVXEHUI 1 MOXET BblpaXaTbCs B NOMNTUYECKUX NPECTYMNEHUSAX.

Teopns MepToHa, oaHako, obHapyxmBaeT psag cnabbix MecT. B yacTHOCTW, OHa He oTBEYaeT
Ha BOMPOC, KaK 1 NoYeMy MHAMBMUA BbIOUPaAET TOT MK MHOW cnocob pearmpoBaHusi. Kpome
TOro, OHa UCXOANT M3 HANN4YMS B 0OWECTBE LIEHHOCTHOrO KOHCEHCYCA, YTO OTHIOAb He
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06513aTeNbHO B CNOXHbBIX, FNy6oKo AndepeHunpoBaHHbIx obwecTsax. Ha nepsbiii Bonpoc
OTBEYaeT Tak HasbiBaeMas Teopus oudgepeHumnanbHbix cBa3el, paspabotaHHas B 30-e rr.
3. CatepneHnom, paboTaBwmnM B TpaanLMsX YKarcKowm WKo bl coumanbHoi akonorum. C
TOYKW 3PEHUS TOI TEOPUM NPECTYNHOCTb HE DOPMA OTKJ/IOHEHNS, @ HAOBOPOT — NOBELEHNE,
COOTBETCTBYIOLWEe HOPMaM 1 LLEHHOCTSAM, YCBanBaeMbIM UHAMBULAOM B €r0 HeNnocpencTBeHHOM
coLManbHOM OKPYXEeHUU, T.e. KOHPOPMHoe nosedeHne. COOTBETCTBYIOWMNE YCTAHOBKN,
doopMbl NOBEOEHUS, TUMbI BOCMPUATUSA U T.4. 3ay4MBalOTCS B NpoLecce counannsaumm un
peanua3ytTcs Ha NpakTuke. B aToM cnyvyae nonck npuymnH NpecTynHOCTU OONXEH NOTU He Ha
YPOBHE coumnanbHO-KYyNbTYPHO opraHu3auun obwecTtsa B LIE/IOM, a Ha ypoBHe bnuvxariwe
coumanbHom cpefbl POPMUPOBAHUSA NMNYHOCTU NPECTYMHMKA.

B 50-e rr. A. KosH pa3paboTan Teoputo OeMHKBEHTHbIX (OT aHr 1. MPOCTYMOK,
npaBoHapyLweHne) cybkynbTyp, B KOTOPOK cBA3an naen oboux BblleHa3BaHHbIX TEOPETMKOB.
AHoMKS BeOeT K cppycTpaumm n HeobxoAMMOCTM Nomcka HOBbIX POPM NoBeAeHUS. DTK
POPMbI MMEIOTCA B yX€ rOTOBOM BUAE — B OENUHKBEHTHOW CYOKYNbType, rae Hannuo
OpveHTaLms Ha ycrnex, HO COBCEM MHbIE, YeM B "60NbWOM" 06IWEeCTBE, KpUTEPUM yCnexa.
Menkwne Kpaxwu, arpecCMBHOCTb, BaHOANN3M 30eCb HOpMalibHble CPeacTBa AOCTUXEHUS
CaMOyBaXXEHNs 1 YBaXEHMS CO CTOPOHbI Apyrux. "CybKynbTypHbIA" N0AX04 — Npw YyCNOBUY
pacwmpeHmns cnekTpa cybkynbTyp 3a cyet "cybkynbTypbl Hacunmua" (Macpus), "BOPOBCKOro
Mupa" 1 T.4. — NO3BONSIET PACWMPUTDL KPYr COLMONOrnYeck 06 bSCHUMbIX GOOPM NPECTYMHOro
noBefeHus, BK/IIOYMB cloda Te 0OPMbl, KOTOPble CaMUMU y4YacTHMUKaMM paccMaTpuBatoTCs He
KakK Ha-pyLleHne rpynnoBbiX CTAHOAPTOB, a Kak YeTKOEe U HEYK/NIOHHOE CNnefoBaHne uMm,
HEe3aBUCUMO OT TOro, Kak 3Tu CTaHAapPTbl COOTHOCSATCS C HOPMaMU 1 LeHHOCTSMK "6onblworo”
obwecTsa. B 60-e rr. P. Knayopa u J1. OynnH BbipaboTanu Ha 0OCHOBE 3TOro noaxoaa Ttak
Ha3blBaeMyto Teopuio audpdoepeHumnanbHbiX BO3MOXHOCTEN, OMUCHIBAIOLLYIO
CTPYKTYPHO-UHTErpaTUBHbIE acnekTbl AeNMUHKBEHTHbIX CyOKynbTYyp.

Tnonorndeckas, Unn NpuYMHHas, napaamrma copmmposanach B pamkax TpaguLmMoHHOro
ONS COUMONOrMM COUMOCTPYKTYPHOro noaxona. JdeduHnunoHHas napagurma cnoxmnacb Ha
OCHOBE TEOpMM CMMBONNYECKOr0 MHTEepakuMoHm3ma. [ naBHON 3apayert 3To Teopun CTaBuUTCS
He MOWCK MPUYMH NMPEeCTYNHOCTU, a onucaHne rnpolecca onpeneneHns (4euHuUnmn) nMYHOCTr
nnn nesHua kak npectynHbix (I.I1. Bekkep n gp.). [NpecTtynHOCTb paccMaTtprBaeTcs He Kak
N3HavyanbHO NPUCYTCTBYIOWEe B NOBELEHUU (UM B YENTOBEKE) KAYECTBO, a Kak pesynbTtart
oLe-HMBaHMA 1 KaTeropmaauny NoBeaeHNs (M YenoBeka) Co CTOPOHbI obwecTsa. ATo
OLlEeHMBaHME MPONCXOANT Ha Pa3HbIX YPOBHSIX: HA YPOBHE 0bWwecTBa B LieNoM (Npu paspaboTke
YyrONOBHO-MPABOBbLIX HOPM), B XO€ MEX/IMYHOCTHbIX B3aMMOAENCTBUIA B 0ObIAEHHOW XN3HK, B
Xo4e NpUMEeHeHNs NpaBoBbliX HOPM NPaBOOXPaHUTENbHBIMU NHCTaHUMSAMKU. Korpa oueHnBaHune
N KaTeropmsaumns 3aBepLieHbl, TMYHOCTb UK AesHe 0603HavaloTCs Kak "npecTynHbie",
nony4aroT CBOEro poaa apnbik, aTUKeTKy (aHrn. label). NMNoatomy nedmHuumMoHHasa napaaurma
nonyyuna takxe nmsa labeling approach. Korga sipnbik Hanvuo, NPecTynHWK 1 NpecTynneHne
Ha4yMHalOT paccMaTprBaTbCs Kak TakoBble 06WeCTBOM Unu coumanbHoi rpynnoii. Kpome Toro,
ApNbIK BKOYaeTcs B "obpas "A" camoro 4yenoseka, onpeneneHHo Kak NpecTynHuK, B
pesynbTaTte Yero ero coumanbHas ponb obpeTaeT Kak 06 beKTUBHYIO, Tak U CyObEKTUBHYIO
onpegeneHHocTb. OTCIO4a cnenyeT BaXHOe pasnnyeHne nepBn4Horo 1 BTOPUYHOro
0TKNOoHeHus (3. lemepT). [NepBMYHOE COCTONT B HApPYLEHUN HOPM Boobwe. BTopniHoe — B
HapyLlweH HOPM MHONBUOOM, KOTOPbIA yXe KaTteropnanpoBaH Kak OeNNHKBEHT, UK
NPECTYMNHWK, BOCMIPMHUMAETCS KakK TakOBO OKPYXatowWwmMn, U caMm cebst cHnTaeT TakoBbIM.
JHedurHnunoHHas napagurma pacwmpuna cepy MHTepecoB COLMONOrMM NPECTYNHOCTH,
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chenas ee 0HOBPEMEHHO COLMONOruer npasa, nbo ¢ TOYKMN 3PEeHNs 3TOW Napaaunrmbl
paspaboTka 1 NPUMEHEHNE NPaBOBbLIX HOPM ECTb OAHOBPEMEHHO MPOLIECC KPMMMHANMN3aUMK, B
onpeneneHHOM CMbicne "NopoXaeHns" NnpecTynHocTn. Kpome Toro, BbIICHUNOChH, YTO
NPUMEHEHNE NPaBOBbIX HOPM CaMO ONpPeaeneHHbIM 06pa3oM, XOTS U HedOOpMabHO,
HOPMUpPYETCH, U 3TO HOPMUPOBaHME "BTOPOro nopsaaka” crano BaXHbIM NpeamMeToM
nccnenoBaHMs B coumonoruy npaea. BmecTte ¢ TeM gerHMLMOHHON Napaanrme okasanacb
CBOCTBEHHA HEKOTOPAs OrpaHNYeHHOCTb, N60 60NbWMHCTBO PaboT B ee pamkax
NpeacTaBnsoT cob0i MUKPOCOLMONOrNYECKUIA aHaNN3 B3aMOLENCTBIIA, B XO4E KOTOPbIX
NPOUCXOOUT KaTe-ropusauns npecTynHbIX OesHUA N NTNYHOCTU NPECTYNHUKA.

Oco3HaHMe 04HOCTOPOHHOCTM ABYX OCHOBHbIX napagurm nopoauno B 70-e n 80-e rr.
JNOBOJ/IbHO WKMPOKOE Te4yeHne "kputmnyeckon" ("paamnkanbHon", "HoBon", "KOH MMKTHON")
KpuMnHonorun. Kputnyeckas KpUMUHONOr NS OPUEHTMPOBAHA Ha 3TMONOMMYECKYIO,
NPUYNHHYIO Napaanrmy, HO B pa3sBUTUKM NocedHen genaeT yrnop Ha n3yyeHne coumanbHbIX
KOHCPIMKTOB M COLManbHOro HepaBeHCcTBa Kak MCTOYHMKA NPECTYMHOCTM 1 coumanbHbiX
OTK/IOHEHWIA. B Heli cunbHO BNMsiHME Mapkcmama u npeobnanaeT KpUTNYeckoe OTHOWEHME K
COBPEMEHHOMY COLManbHO-3KOHOMUYECKOMY CTpoto 3anana. B 1o Xxe BpeMms kputunyeckas
KPVIMUHONOTNS HE MEEeT YeTKNX TEOPEeTUYECKMX OCHOB, U KPUTKKA ee B afpec TPaauLMOHHbIX
"nubepanbHbIX" TEOPUIA HOCUT CKOopee naeonoruu, xapaktep. Cam pakT ee NosBNeHUs,
04HaKo0, CBUAETENbCTBYET O HEOOXOAMMOCTM TEOPUUN, 0O BEANHSIOWER MaKpo- 1
MUKPOCOLIMOIOrnyeckme noaxobl, CBA3biBaloLWen aHanna aTMonormm npecTyrnHocTn B
TePMUHAX LLEHHOCTHO-HOPMAaTMBHbIX U COUMANbHbIX CTPYKTYP C U3Yy4YEHMEM NPOLLECCOoB
doopMMPOBaHMSA U NPAKTUYECKOro NPUMEHEHNS NMPaBOBbIX HOPM.

XOT$ coUMONorns NPecTynHoOCT He UMeeT 0COBEHHbIX, TONbKO ANSl Hee XapaKTepPHbIX
MeTonoB cbopa amMnNUprMyeckon nHopMauum, Ha3BaHHble NapaamrMbl — 3TUONOrMYecKas u
LePUHNLMOHHAs — BblpaboTany kax.aas CBo 0COOeHHbIi METOA0NOrMYECKUIA CTUNb.
MNpencTaBnTenn NepBow 4acTo paboTarT CO CTATUCTMKON, aHANN3NPYS COLMOCTPYKTYPHbIE
nepeMeHHble, UCNONb3YIOT Marepuan cuctemaTnyeckmx onpocos. lNpencrasmtenn BTOPOn B
OCHOBHOM MPaKTUKYIOT "MSArkne" MetTobl: BKIIOYEHHOE HAabnoaeHne, aHann3 OOKYMEHTOB,
aBTobvorpaduii.

B uenom passuTue coumonorum NPecTynHOCTN OTPa3nIo 0bWWiA X0 pa3BUTUNS
couMOIornyeckoro 3HaHus. B 10 xe BpeMms B Hel (B pamkax AePUHULIMOHHOM napanurmbi)
CoXunacb HoBas Tpaanumsa NOHMMaHUS MPOLLECCOB COLMAsIbHOrO KOHTPONSA, YTO UMeeT
OrPOMHOE 3Ha4YeHue He TOMbKO A/1S COLMONOrnM NPECTYNHOCTU, HO U ANns obuiei
COLMO/IOrN4ECKOon TEOPUN.
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